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DETAILED ACTION 

1 . The following Final office action is in response to communications received 04/21/2006. 
Claims 1, 7-8, and 19-23 have been amended. Claims 57-64 have been added. Claims 1-26 and 
57-64 are now pending and addressed below. 

Response to Amendment 

2. Applicant's abstract submitted on 04/21/2006 is sufficient to overcome the specification 
objections set forth in the previous office action. 

3. Examiner withdraws the drawing objections set forth in the previous office action. 

4. Applicant's amendment to claims 7, 8, and 19-23 are sufficient to overcome the 35 
U.S.C. 1 12, second paragraph, rejections set forth in the previous office action. 

Claim Objections 

5. Claims 60-61 and 63-64 are objected to under 37 CFR 1.75 as being a substantial 
duplicate of claims 57-58. These claims are duplicates or else are so close in content that they 
both cover the same thing, despite a slight difference in wording. See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 62 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Claim 62 recites "A machine readable memory impressed with 
logic". The claim contains no recitation of a machine or that the computer program is part of a 
computerized process where a computer executes the instructions set forth in the computer 
program (i.e. executing in a computer readable medium). Claim 62, when taken as a whole, is 



Application/Control Number: 09/905,174 Page 3 

Art Unit: 3623 

directed to a mere program listing, i.e. to only its description or expression. Thus, claim 62 is a 
computer program by itself and, without the computer-readable medium needed to realize the 
computer program's functionality, is considered nonstatutory functional descriptive material. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claim 59 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 59 recites "a computerized system". However, the body of claim 59 is directed to 
"logic and resources". Therefore, it is unclear as to how the claim, as written, is a system since it 
contains no hardware and/or software elements that constitute a system. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

10. Claims 1-15, 18-21, 23-26, 59, and 62 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fields et al. (U.S. 5,459,656). 

As per claim 1, Fields et al. teaches a computer-implemented method of adjusting 
projected demand for one or more items at one or more locations, including: 
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calendaring one or more disruptive events with associated impact estimates to apply to 
the items at the locations, wherein disruptive events have a start date and are either open-ended 
or have a distant end date that is appropriately modeled by a step impact on sales history or 
projected demand (See figure 2A, column 3, lines 4-12 and line 60-column 4, line 20 and 30-42, 
column 7, lines 54-57, column 8, lines 1 1-20, wherein a disruptive event, such as a holiday, a 
sale, etc., is calendared using impact estimates, where the impact of these events is shown on 
models by altered demand curves. See column 9, lines 35-51. The calendaring is performed 
using start dates. See also column 10, lines 10-15, which talk about location specific values in 
the calendaring); and 

applying the impact estimates (See column 2, lines 5-20, column 5, lines 1-7, and column 
8, lines 1-20, wherein the impact estimates are applied to project demand or update historical 
demand data), wherein 

the impact estimates for disruptive events that already have taken place are applied to 
sales history quantities used to project demand (See column 4, lines 60-67, column 8, lines 1-5, 
column 9, lines 1-15, and column 10, lines 50-67, wherein the impact factors for the recent past 
are used to update the sales history quantities), and 

the impact estimates for disruptive events that have not yet take place are applied to 
adjust the projected demand (See column 3, lines 54-66, column 4, lines 30-42, column 5, lines 
1-7, and column 8, lines 10-30, wherein the impact factors for an event, such as a holiday, are 
used to adjust demand from normally occurring days (i.e. the difference between a normal 
Sunday and a promotional Sunday)). 
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As per claim 2, Fields et al. discloses wherein the impact estimates can be positive or 
negative (See column 6, lines 23-35 and column 11, lines 1-25, wherein the impact factors will 
increase or decrease the projections). 

As per claim 3, Fields et al. teaches wherein the impact estimates are factors multiplied 
by the sales history quantities or the projected demand (See column 6, lines 15-32, column 7, 
lines 2-20, column 11, lines 1-25, and column 12, table 1, wherein the impact estimates are 
multiplied). 

As per claim 4, Fields et al. discloses wherein the impact estimates are quantities added 
to the sales history quantities or the projected demand (See column 4, lines 1-14, column 6, lines 
20-35, column 8, lines 20-32, wherein the impact estimates are quantities that are added to the 
historic sales date, such as adding ten percent to the sales history for the day after thanksgiving). 

As per claim 5, Fields et al. teaches wherein the impact estimates for disruptive events 
that already have taken place are factors multiplied by the sales history quantities (See column 4, 
lines 1-5, column 7, lines 1-25, column 8, lines 20-32, column 11, lines 1-25, wherein impact 
estimates (percentages) are multiplied by the sales history quantities stored in the system). 

As per claim 6, Fields et al. teaches wherein the impact estimates for disruptive events 
that already have taken place are quantities added to the sales history quantities (See column 4, 
lines 60-67, column 8, lines 1-5, column 9, lines 1-15, and column 10, lines 50-67, wherein the 
impact factors, interpreted through the recent actual demand, are combined with the sales history 
data stored in the database). 

As per claim 7, Fields et al. discloses wherein calendaring involves assigning a particular 
disruptive event and the disruptive event's associated impact estimate to a particular start date 
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(See figure 2 A, column 4, lines 5-20, and column 8, lines 1 1-20, wherein a disruptive event, such 
as a holiday, a sale, etc., is calendared to a specific date along with associated impact estimates). 

As per claim 8, Fields et al. discloses wherein calendaring involves assigning a particular 
disruptive event and the disruptive event's associated impact estimate to a particular start date 
and time (See column 3, lines 60-67, column 4, lines 5-20 and 50-60, and column 8, lines 1 1-20, 
column 10, lines 15-30, which discloses the date and time of a disruptive event through the use 
of time intervals). 

As per claim 9, Fields et al teaches a plurality of disruptive events (See figure 2 A, 
column 3, lines 4-10, column 4, lines 5-20 and 30-42, wherein a plurality of disruptive events are 
known in the system, such as a holiday, a sale, etc. Also, see column 3, line 60-column 4, line 
15, wherein the disruptive event is broken up into time intervals per day, and therefore a plurality 
of disruptive events occur per day). 

As per claim 10, Fields et al. teaches wherein one or more of the plurality of disruptive 
events have not yet taken place (See figure 2A, column 3, lines 54-66, column 4, lines 30-42, 
column 5, lines 1-7, and column 8, lines 10-30, wherein the disruptive event(s) have not yet 
taken place). 

As per claim 11, Fields et al. teaches wherein one or more of the plurality of disruptive 
events have already taken place (See column 4, lines 60-67, column 8, lines 1-5, column 9, lines 
1-15, and column 10, lines 50-67, which discusses data of the recent past for a disruptive event, 
such as a holiday or promotion). 

As per claim 12, Fields et al. teaches wherein one or more of the plurality of disruptive 
events have not yet taken place and one or more of the plurality of disruptive events have already 
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taken place (See figure 2 A, abstract, column 3, line 60-column 4, line 15, wherein the disruptive 
event, such as a holiday, is broken up into time intervals per day. Therefore, the disruptive event 
at morning interval A will have already occurred and the disruptive event at afternoon interval B 
will not have already occurred). 

As per claim 13, Fields et al. teaches wherein a plurality of impact estimates for the 
plurality of disruptive events are combined multiplicatively (See column 3, lines 60-67, column 
7, lines 2-20, column 8, lines 10-30, and column 10, lines 15-30, wherein the plurality of impact 
estimates for the time intervals are scaled using multiplication. Also, the entire day projection 
would be multiplied by a percentage, such as ten percent). 

As per claim 14, Fields et al. teaches wherein a plurality of impact estimates for the 
plurality of disruptive events are combined additively (See column 3, lines 60-67, and column 
10, lines 15-30, wherein the plurality of impact estimates for the time intervals of the disruptive 
event are added together to show projections for the entire day). 

As per claim 15, Fields et al. teaches wherein a plurality of impact estimates for the 
plurality of disruptive events are combined by a combination of addition and multiplication (See 
column 3, lines 60-67, column 7, lines 2-20, column 8, lines 10-30, and column 10, lines 15-30, 
wherein the plurality of impact estimates for the time intervals of the disruptive event are added 
together to show projections for the entire day. Also, the entire day projection would be 
multiplied by a percentage, such as ten percent. Multiplication is also used on each of the 
intervals values). 

As per claim 18, Fields et al. teaches applying a plurality of forecasting techniques to the 
sales history quantities to derive a plurality of projected demand estimates (See column 6, lines 
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4-22 and 34-47, column 7, lines 30-48, column 10, lines 1-15, wherein a plurality of techniques 
as authored by the user would be applied to the sales history to derive a plurality of demand 
estimates). 

As per claim 19, Fields et al. teaches applying a probabilistic forecast technique to the 
sales history quantities to derive the projected demand (See column 3, line 60-column 4, line 20, 
column 7, lines 2-25, column 8, lines 10-30 and line 55-column 9, line 15, wherein projections of 
probable demand are calculated using past sales history) 

As per claim 20, Fields et al. teaches applying a segmented probabilistic forecast 
technique to the sales history quantities to derive the projected demand (See column 3, line 60- 
column 4, line 20, column 7, lines 2-25, column 8, lines 10-30 and line 55-column 9, line 15, 
wherein projections of probable demand are calculated using past sales history. The days are 
divided into segmented intervals, wherein each interval has a projection) 

As per claim 23, Fields et al. teaches evaluating an actual impact of at least one particular 
disruptive event that has already taken place at least a predetermined period prior to adjustment 
of the projected demand, and adjusting the impact estimates based on the evaluated actual impact 
of the disruptive event (See column 4, lines 60-67, column 8, lines 1-5, column 9, lines 1-15, and 
column 10, lines 50-67, wherein the actual impact factors for the recent past are used to update 
the sales history quantities). 

As per claim 24, Fields et al. teaches wherein the predetermined period is user selected 
(See column 4, lines 60-67, column 5, lines 1-6, 14-25, and 59-67, and column 6, lines 5-22, 
wherein the user authors the files, the files specifying the predetermined interval for updating the 
projected demand). 
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As per claim 25, Fields et al. teaches wherein the predetermined period is measured in 
days (See column 4, lines 60-67, column 5, lines 1-6, 14-25 and 59-67, and column 6, lines 5-22, 
wherein the predetermined period is weeks or days). 

As per claim 26, Fields et al. teaches wherein the predetermined period is measured in 
time increment of less than a day (See column 4, lines 60-67, column 5, lines 1-6, 14-25 and 59- 
67, and column 6, lines 5-22, wherein the predetermined period is an interval of a day). 

Claims 59 and 62 each recite equivalent limitations to claim 1 and are therefore rejected 
using the same art and rationale set forth above. 

Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fields et al. 
(U.S. 5,459,656) 

As per claims 16 and 17, Fields et al. teaches wherein a plurality of impact estimates for 
the plurality of disruptive events are applied (See figure 2A, column 3, lines 4-10, column 4, 
lines 5-20 and 30-42, wherein a plurality of disruptive events are known in the system, such as a 
holiday, a sale, etc. Also, see column 3, line 60-column 4, line 15, wherein the disruptive event 
is broken up into time intervals per day, and therefore a plurality of disruptive events occur per 
day). 
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However, Fields et al. does not expressly disclose the order that the impact estimates are 
applied, such as beginning with a most recent disruptive event or beginning with a most distant 
disruptive event. 

Fields et al. discloses a system wherein disruptive events (holidays, sales, etc.) have 
impact estimates that are used to project sales for a given day. The system is able to store 
information concerning a plurality disruptive events by day and the system can also break a 
disruptive event into a plurality of intervals, each interval also reflecting a disruptive event. The 
user of the system defines how the user wants the impact estimates applied, such as starting on a 
certain date, at a specified interval, or at near future intervals. See column 5, lines 1-5 and 59- 
67, column 8, lines 10-32. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to apply the impact estimates in any order specified by the user in 
order to make more appropriate and accurate projections by allowing the user to "author" what 
specifically the user needs projected. See column 2, lines 15-20, column 5, lines 14-25, of Fields 
et al. 

13. Claims 21-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fields et al. 
(U.S. 5,459,656) in view of Crosswhite (U.S. 6,611,726). 

As per claim 21, Fields et al. applying forecasting techniques to the sales history 
quantities to derive the projected demand for businesses items (See column 3, line 60-column 4, 
line 20, column 7, lines 2-25, column 8, lines 10-30 and line 55-column 9, line 15, wherein 
projections of demand are calculated using past sales history). However, Fields et al. does not 
expressly disclose applying a regression forecast technique to the sales history quantities. 
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Crosswhite discloses applying a regression forecast technique to the sales history 
quantities to predict future product demand from historical demand data (See column 3, lines 39- 
67, which discusses regression techniques). 

Both Fields et al. and Crosswhite disclose forecasting demand applying forecasting 
techniques to historical demand data. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to use regression techniques to project demand in order to more 
accurately forecast product demand from historical demand data by utilizing a time-series 
forecasting method that uses data collected at evenly spaced intervals, such as the intervals 
(periods in a day, days, weeks) of Fields et al. See column 3, lines 39-55, and column 4, lines 9- 
15, of Crosswhite that discusses the technique and benefits of regression time series forecasting. 

As per claim 22, Fields et al. applying forecasting techniques to the sales history 
quantities to derive the projected demand (See column 3, line 60-column 4, line 20, column 7, 
lines 2-25, column 8, lines 10-30 and line 55-column 9, line 15, wherein projections of demand 
are calculated using past sales history). However, Fields et al. does not expressly disclose 
applying an ARIMA forecast technique to the sales history quantities. 

Crosswhite discloses using Autoregressive Integrated Moving Average (ARIMA) 
methods to predict future product demand from historical demand data (See column 3, lines 39- 
60, which discusses ARIMA). 

Both Fields et al. and Crosswhite disclose forecasting demand applying forecasting 
techniques to historical demand data. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to use ARIMA to project demand in order to more accurately 
forecast product demand from historical demand data by utilizing a time-series forecasting 
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method that uses data collected at evenly spaced intervals, such as the intervals (periods in a day, 
days, weeks) of Fields et al. See column 3, lines 39-55, and column 4, lines 9-15, of Crosswhite 
that discusses the technique and benefits of ARIMA time series forecasting. 

14. Claims 57-58, 60-61, and 63-64 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fields et al. (U.S. 5,459,656) in view of Chavez et al. (U.S.6,684,193). 

As per claim 57, Fields et al. teaches disruptive events with demand implications (See 
figure 2A, column 3, lines 4-12 and line 60-column 4, line 20 and 30-42, column 7, lines 54-57, 
column 8, lines 1 1-20, wherein a disruptive event, such as a holiday, a sale, etc., is calendared 
using impact estimates, where the impact of these events is shown on models by altered demand 
curves. See column 9, lines 35-51. The calendaring is performed using start dates. See also 
column 10, lines 10-15, which talk about location specific values in the calendaring). However, 
Fields et al. does not expressly disclose the disruptive event representing cannibalization of sales 
or demand for a first item at a particular location by introducing a second item at the particular 
location. 

Chavez et al. discloses disruptive events representing cannibalization of sales or demand 
for a first item at a particular location by introducing a second item (See column 3, lines 10-22, 
column 6, lines 55-67, column 8, lines 5-30, wherein the competition between two products 
causes a cannibalization of sales or demand). 

However, Chavez et al. does not expressly disclose that the items are at the same 
location. 
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Fields et al. discloses forecasting demand by applying forecasting techniques to historical 
demand data. Fields et al accounts for events that will impact the estimates of sales. Chavez et 
al. discloses competition between products causing cannibalization. Examiner points out that 
whether the products are within one location or at multiple location does not change the 
functionality of the competition claimed. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to include inter-item competition in the disruptive events of 
Fields et al in order to make more appropriate and accurate projections by including all 
situations that impact demand. See column 2, lines 15-20, column 5, lines 14-25, of Fields et al. 
See also column 3, lines 10-22, of Chavez et al. 

As per claim 58, Fields et al. teaches disruptive events with demand implications based 
on times and events (See figure 2A, column 3, lines 4-12 and line 60-column 4, line 20 and 30- 
42, column 7, lines 54-57, column 8, lines 1 1-20, wherein a disruptive event, such as a holiday, a 
sale, etc., is calendared using impact estimates, where the impact of these events is shown on 
models by altered demand curves. See column 9, lines 35-51. The calendaring is performed 
using start dates. See also column 10, lines 10-15, which talk about location specific values in 
the calendaring). However, Fields et al. does not expressly disclose that the disruptive event 
represents opening or closing of a competing store that impacts sales or demand at the location. 

Chavez et al. discloses disruptive events including competing stores that impacts sales or 
demand at the location (See column 3, lines 10-22, column 6, lines 55-67, column 8, lines 5-30, 
wherein the competition exists between two products). However, Chavez et al. does not 
expressly disclose that these locations are specifically being opened or closed. 
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Fields et al. discloses forecasting demand by applying forecasting techniques to historical 
demand data. Fields et al. specifically accounts for events that occur at specific starting times 
and will impact the estimates of sales. Chavez et al. discloses competition between products, the 
products at competing stores. It is well known in the art that stores open and close over time, 
and it is further well known in the marketing arts to consider competition within the market. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to include the competition of Chavez et al. in the disruptive events of Fields et al. in 
order to make more appropriate and accurate projections by including all situations that impact 
demand. See column 2, lines 15-20, column 5, lines 14-25, of Fields et al. See also column 3, 
lines 10-22, of Chavez et al. 

Claims 60-61 and 63-64 are substantial duplicated of claims 57-58 and are therefore also 
rejected using the same art and rationale above. 

Response to Arguments 
15. Applicant's arguments with regards to the rejections based on Fields et al (U.S. 
5,459,656) and Crosswhite (U.S. 6,61 1,726) have been fully considered, but they are not 
persuasive. In the remarks, Applicant argues that Fields et al. does not teach or suggest (1) open- 
ended disruptive events, (2) a step function, or (3) cannibalization of sales or demand by 
introduction of new items or opening/closing of competitive or complementary store. 

In response to argument (1), Examiner points out that claim 1 recites "disruptive events 
have a start date and are either open-ended or have a distant end date". Therefore, Fields et al. 
teaches end dates, as explained above. 
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In response to argument (2), it is noted that the features upon which applicant relies (i.e., 
step function) are not recited in the rejected claims. Examiner notes that by the current 
amendment applicant has added the language "step impact", however there is no recitation of a 
step function. As a note, on a cursory glance, Examiner did not see the term "step function" in 
the original presented specification. 

In response to argument (3), Examiner notes that these limitations were been added in the 
current amendment and have been addressed above in the new art rejections, necessitated by 
amendment. Examiner notes that there is not recitation of complementary stores in the currently 
pending claims. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Phillips et al. (U.S. 2002/0116348) discloses determining demand for products and 
pricing the products based on the demand in the market. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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